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The European Commission is taking steps to have the Paris climate agreement ratified and signed at EU 
level, without involving the parliaments of the Member States. Although this may be formally acceptable, it 
is a bad idea, writes Lucas Bergkamp, Partner at the Brussels-based law firm Hunton & Williams: it will 
aggravate the EU’s ‘democratic deficit’, weaken popular support for climate action and will leave intact 
key weaknesses in the Agreement that should be addressed before it is approved. 

 

On 22 April, there will be a formal signing ceremony of the Paris Agreement on Climate 
Change at the United Nations in New York. The agreement will enter into force when at 
least 55 countries representing at least 55% of global emissions have ‘ratified,’ i.e. formally 
approved, it. 

On 2 March 2016, the European Commission released a policy paper1 on the 
implementation of the Paris Agreement, presenting the Commission’s views on the 
implications for the European Union of the Paris deal, and laying out next steps in the 

process of implementing it. In presenting the strategy, Commissioner for Climate Action Cañete said: “We 
have the deal. Now we need to make it real. For the EU, this means completing the 2030 climate and 
energy legislation without delay, signing and ratifying the Agreement as soon as possible, and continuing 
our leadership in the global transition to a low-carbon future.”2 (emphasis supplied)  This means that the 
Commission wants to get Paris Agreement approved before national parliaments have expressed their 
opinions. 

Reflecting a strong belief in the predictive power of climate models, the Paris Agreement deals with 
climate policy-making until the end of this century. As such, it probably is the most “visionary” policy ever 
adopted. Upon closer examination, however, the EU’s rush to rubberstamp the deal  not only requires 
enormous investments that may turn out to be inefficient, but also aggravates the EU’s democratic deficit, 
adding to the widespread frustration about Brussels’ unaccountable bureaucracy. 

With tensions in the EU already high over the refugee crisis, the upcoming ‘Brexit’ referendum, and the 
eurocrisis, the EU would do well to avoid this gamble, and involve the national parliaments now in the 
approval process. 

Pressing issue 

The Commission notes that for the period up to 2030 the Paris Agreement will have no implications for 
EU policy-making. The current contours of EU climate policy have been adopted by the European Council 
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in October 2014. As the Paris Agreement “vindicates the EU’s approach,” as the policy paper puts it, the 
Commission will not reassess its medium-term climate policy, as has been suggested by some interest 
groups. For the Commission, Paris is just a matter of completing the 2030 climate and energy legislation. 
The first review of the EU’s “ambition” will take place in 2023 and the findings would be applicable only to 
the period after 2030, 14 years from now. 

On this basis, one would expect that the Paris Agreement’s implementation is not a pressing issue for the 
EU, since it is relevant only to policy making after 2030. Nevertheless, the Commission treats the 
implementation of the Paris Agreement as an urgent issue,  which, in the words of the Climate 
Commissioner quoted above, would require “signing and ratifying the Agreement as soon as possible.”3 It 
tries to sell this deal by invoking the benefits  implementation of the Paris Agreement will bring. According 
to the Commission, it will be “an opportunity for economic transformation, jobs, and growth.”4 But the 
Commission disregards both the uncertainties and the costs associated with the proposed approach. 

According to the Commission, by leading in the fight against climate change, the EU can maintain its “first 
mover advantage” in renewable energy and energy efficiency, and continue its leadership in the global 
transition to a low-carbon future. The closely related Energy Union strategy would create an environment 
that enables investors and businesses to seize the new opportunities and to generate new jobs and 
growth. 

Climate dogmatism 

In accordance with its routine to justify expensive policies,5 the Commission refers to the substantial 
benefits associated with innovation and the favourable effects on the EU industry’s competitiveness, as 
European low carbon and energy efficiency technologies conquer the world. There is little evidence, 
however, for the substantial benefits to which the Commission refers. Green government policies may 
create some new jobs, but they also kill jobs,6 and the idea of government-mandated innovation reflects 
wishful thinking at best. Clearly, the EU’s ambitious climate policies tend to place European industry at a 
competitive disadvantage, which the expanding ‘carbon leakage’ program is intended to reduce.7 

While the Commission’s economic case for continued EU climate leadership is weak, its proposals have 
two substantial disadvantages. According to the Commission, the EU’s commitment to a clean energy 
transition is “irreversible and non-negotiable.”8 

This rather absolute statement may be consistent with climate dogmatism, but it is not smart policy and 
Paris’ references to “best available science” allow for policy adaptations. Current climate science is still 
highly uncertain; a recent study found that “[t]here is this mismatch between what the climate models are 
producing and what the observations are showing.”9 Our  understanding of the complex climate system 
will continue to evolve and may well suggest changes to  climate policies we now deem necessary.  
Rather than committing to Paris’ inflexible, dogmatic climate policy-making fixated on mitigation to 
achieve a defined long-term temperature target,national parliaments may well want to emphasize that 
Paris’ goals and policies be adjusted as scientific knowledge improves and the relative costs and benefits 
of alternative policy options become clear. 

Burden-sharing 

Another weakness of the Paris Agreement that the Commission’s proposal does not address, is the lack 
of any burden-sharing rules. No methodology has been agreed on the basis of which decisions can be 
made about the level of emission reduction to be achieved by each country. This omission is likely to 
create serious competitive disadvantages for the most ambitious countries. National parliaments need to 
consider this problem, and may have ideas on how to solve it. 
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The Commission’s proposal to by-pass national democratic procedures at this juncture is therefore 
problematic. Its paper suggests that early ratification and entry into force of the Paris Agreement will 
create the “legal certainty that the Agreement begins operating quickly.” On this ground, the Paris 
Agreement would have to be signed and ratified as soon as possible. 

The Commission’s policy paper is accompanied by a proposal for a  decision by the EU Council Of 
Ministers that would authorise the Commission to sign the Paris Agreement on behalf of the European 
Union.10 While the EU has employed this procedure in the past, given the sacrifices required by the Paris 
Agreement, its long-term nature, and its weaknesses, the broadest possible popular support would seem 
to be required for its implementation to be feasible. 

In favour or against 

Under the current proposal, the national parliaments of the member states have only limited opportunities 
to debate the Paris Agreement and its implications, including its economic consequences. They can vote 
in favour or against ratification only at a point in time at which their opinions have become moot. As the 
EU is already perceived by many as an unelected and unaccountable bureaucracy that tends to ignore 
the majority of the population, this proposed strategy is risky. It also is unnecessary, given the lack of 
urgency. 

The EU should therefore revise its approach to implementation of the Paris Agreement. Instead of 
imposing an irreversible and non-negotiable strategy administered centrally by the Brussels bureaucracy, 
it should allow national parliaments to opine on the key issues raised by the Paris Agreement such as 
science-based policy flexibility and burden-sharing. Such democratic decision-making in implementation 
is necessary for the Paris deal to succeed. 
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